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Claims 1-37 are pending with claims 1,15, and 25 being independent. 

Applicants filed a reply to the November 25, 2003 action on March 25, 2004 (see copy 
attached), along with a petition for a one month extension of time. This supplemental reply is 
being filed because the Applicants' representatives obtained a copy of the '211 provisional 
application on March 26, 2004, which is discussed in the reply of March 25, 2004 and described 
more fully below. 

Claims 1-9, 13-19, 23-29, and 34-37 stand rejected under 35 U.S.C. § 102(e) as being 
anticipated by Canion et al. (U.S. Patent Application Publication No. 2002/0108059). 
Applicants respectfully traverse this rejection because the subject matter used to make the 
rejection is not supported in the earUer filed provisional appHcation (Ser. No. 60/187,21 1 filed on 
March 3, 2000) upon which Canion must rely to support the rejection. 

Canion has an application fiHng date of March 1, 2001 and claims priority to two 
provisional patent applications, provisional application Ser. No. 60/246,335 filed on November 
7, 2000 (the '335 provisional) and provisional application Ser. No. 60/187,21 1 filed on March 3, 
2000 (the '21 1 provisional). As such, the earliest § 102(e) date that can be attributed to Canion is 
March 3, 2000. 

Applicants' application was filed on September 20, 2000 and claims the benefit of a 
provisional patent application filed on August 24, 2000. The claim for domestic priority under 
35 U.S.C. § 1 19(e) was acknowledged on the Official Filing Receipt mailed August 21, 2002 and 
on the first office action summary sheet mailed May 8, 2003. Applicants' application is entitled 
to at least the provisional application filing date of August 24, 2000, which is earlier than the 
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March 1, 2001 non-provisional filing date of Canion and earlier than the November 7, 2000 
filing date of the '335 provisional. 

Thus, for Canion to be used as a § 102(e) reference against this application, the subject 
matter used to make the rejection must be appropriately supported in the disclosure of the '21 1 
provisional filed on March 3, 2000. See Sec. IV(4)(b) of the Revised Examination Guidelines 
for 35 U.S.C. § 102(e), December 11, 2002. 

After a review of the 711 provisional, it is clear that the sections of the published Canion 
application relied upon for the rejections are not described or suggested in the '21 1 provisional. 
Thus, Applicants respectfully request reconsideration and withdrawal of the § 102(e) rejection of 
claims 1-9, 13-19, 23-29, and 34-37. 

Claims 10-12, 20-22, and 30-33 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Canion. Applicants respectfully traverse this rejection, again pointing out that 
the sections of the published Canion application relied upon for the rejections are not described 
or suggested in the '21 1 provisional. For at least this reason, AppHcants respectfully request 
withdrawal of the § 103(a) rejection. 

All claims are considered to be in condition for allowance. 

No fees are beheved to be due. However, during the prosecution of this application, 
please apply any other deficiencies or credits to deposit account 06-1050. 

Respectfully submitted, 

Date: a.^j-^Jl^^ 00^ 

Fish & Richardson P.C. 
1425 K Street, N.W. 
11th Floor 

Washington, DC 20005-3500 
Telephone: (202) 783-5070 
Facsimile: (202) 783-2331 
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Claims 1-37 are pending with claims 1, 15, and 25 being independent. 

Claims 1-9, 13-19, 23-29, and 34-37 stand rejected under 35 U.S.C. § 102(e) as being 
anticipated by Canion et al. (U.S. Patent Application Publication No. 2002/0108059). 
AppUcants respectfully traverse this rejection because it has not been established that the subject 
matter used to make the rejection is appropriately supported in the earlier filed provisional 
application (Ser. No. 60/187,21 1 filed on March 3, 2000) upon which Canion claims the benefit 
under 35 U.S.C. § 119(e). 

Canion has an application filing date of March 1, 2001 and claims priority to two 
provisional patent applications, provisional application Ser. No. 60/246,335 filed on November 
7, 2000 (the '335 provisional) and provisional application Ser, No. 60/187,21 1 filed on March 3, 
2000 (the '211 provisional). As such, the earliest § 102(e) date that can be attributed to Canion is 
March 3, 2000. 

Applicants' application was filed on September 20, 2000 and claims the benefit of a 
provisional patent appUcation filed on August 24, 2000. The claim for domestic priority under 
35 U.S.C. § 1 19(e) was acknowledged on the Official Filing Receipt mailed August 21, 2002 and 
on the first office action summary sheet mailed May 8, 2003. Applicants' application is entitled 
to at least the provisional application filing date of August 24, 2000, which is earlier than the 
March 1, 2001 non-provisional filing date of Canion and earlier than the November 7, 2000 
filing date of the '335 provisional. 

Thus, for Canion to be used as a § 102(e) reference against this application, the subject 
matter used to make the rejection must be appropriately supported in the disclosure of the '211 
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provisional filed on March 3, 2000. See Sec. IV(4)(b) of the Revised Examination Guidelines 
for 35 U.S.C. § 102(e), December 11, 2002. 

A copy of the 711 provisional was not provided with the Office Action nor is the 
disclosure of the *21 1 provisional referenced in the Office Action to show the required support 
for the rejection. Therefore, the Patent Office has failed to meet its burden of establishing a 
prima facie case of anticipation in support of a § 102(e) rejection in reliance on Canion. Thus, 
Applicants respectfully request reconsideration and withdrawal of the § 102(e) rejection of 
claims 1-9, 13-19, 23-29, and 34-37. 

Claims 10-12, 20-22, and 30-33 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Canion. Applicants respectfully traverse this rejection, again pointing out that 
the Patent Office has failed to meet its burden of establishing Canion as prior art under any 
applicable section of 35 U.S.C. § 102. The Patent Office has therefore failed to meet its burden 
of establishing a prima facie case of obviousness in support of a § 103 rejection in reliance on 
Canion. For at least this reason, Applicants respectfully request withdrawal of the § 103(a) 
rejection. 

All claims are considered to be in condition for allowance. 

Enclosed is a $1 10 check for the Petition for Extension of Time fee. During the 
prosecution of this application, please apply any other deficiencies or credits to deposit 
account 06-1050. 
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Respectfully submitted, 



Date: T^J-^sj^jPOl 




JoslM>h\p. Key 
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Fish & Richardson P.C. 
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